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I. Aktuelle Rechtsprechung



OVG Münster, Beschl. v. 29.11.2022,
Az.: 19 B 1195/22
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VG Berlin, Urt. v. 22.11.2022, Az.: 21 K 21/22



!"*#%R#/$*GG#%!G(45+*456%8#)$*#8+*45%0',%M#$1;'+*45%=0>#$+P11*/<%1*',%0'8#1)*99)#%C#45)18#/$*GG#6%,*#%>?++%
/#$*45)+*45%'(45M$.G8($%1*',6%?5'#%,(11%,#$%R#:+(/)#'%#*'%R#0$)#*+0'/11M*#+$(09%=01)#5)%UVWA%"(%,#$%U`*$45#'aW%
H#1#)=/#8#$%'*45)%'P5#$%,#G*'*#$)%5()6%3(1%0')#$%,#'%R#/$*GG#'%=0%>#$1)#5#'%*1)6%0',%1*45%(045%(01%,#$%
O')1)#50'/1/#145*45)#6%*'18#1?',#$#%,#$%H#1#)=#18#/$.',0'/%:#*'#%701G.5$0'/#'%5*#$=0%#')'#59#'%+(11#'6%
,$P'/)%1*45%,*#%R#=0/'(59#%(0G%,#'%(++/#9#*'#'%/#3#$8#$#45)+*45#'%b'=0>#$+P11*/:#*)18#/$*GG%(0GA%"('(45%*1)%
#*'%H#3#$8#)$#*8#',#$%0'=0>#$+P11*/6%,#$%'(45%,#9%H#1(9)8*+,%1#*'#1%2#$5(+)#'1%'*45)%,*#%H#3P5$%,(G.$%
8*#)#)6%,(11%#$%1#*'%H#3#$8#%:.'G)*/%?$,'0'/1/#9PQ%8#)$#*8#'%3*$,A%"(8#*%,($G%,*#%7''(59#%,#$%
b'=0>#$+P11*/:#*)%'0$%(0G%_()1(45#'%9*)%#*'#9%R#=0/%=0%,#9%:?':$#)%(01/#.8)#'%8=3A%8#(81*45)*/)#'%H#3#$8#%
/#1).)=)%3#$,#'%UVWA%"*#%/#3#$8#$#45)+*45#%b'=0>#$+P11*/:#*)%1#)=)%:#*'%108c#:)*>%>?$3#$G8($#1%2#$5(+)#'%
>?$(016%1?',#$'%:'.MG)%'0$%('%?8c#:)*>#%_()1(45#'%('6%,*#%5*'1*45)+*45%,#$%=0:.'G)*/#'%_P)*/:#*)%,#1%
H#3#$8#)$#*8#',#'%#*'#%0'/.'1)*/#%T$?/'?1#%$#45)G#$)*/#'d%(0G%#*'%2#$1450+,#'%,#1%H#3#$8#)$#*8#',#'%?,#$%
1#*'#%*''#$#%O*'1)#++0'/%:?99)%#1%'*45)%('%UVWA%O*'%H#3#$8#)$#*8#',#$%*1)%,('(45%0'=0>#$+P11*/6%3#''%U*'%,#$%
2#$/('/#'5#*)%#*'/#)$#)#'#W%_()1(45#'%,*#%7''(59#%$#45)G#$)*/#'6%#$%3#$,#%*'%]0:0'G)%,*#%G.$%*5'%/#+)#',#'%
)P)*/:#*)11M#=*G*145#'%2?$145$*G)#'%0',%TG+*45)#'%'*45)%U9#5$W%=0>#$+P11*/%#$G.++#'A%K*#$=0%/#5;$)%e *'%7'+#5'0'/%
('%,*#%!)P)*/:#*)11M#=*G*145#<%C#/#+0'/%*'%¤ \%781Af%&()=@%,#$%N01)#$a&()=0'/%,#1%"#0)145#'%&)P,)#a0',%
H#9#*',#80',#1%e6%,(11%,#$%H#3#$8#)$#*8#',#%0')#$%R#(45)0'/%,#$%;$)+*45#'%H#/#8#'5#*)#'%,#1%L$*#,5?G1%
,*#%('/#9#11#'#%H$.',0'/1($)%3P5+)%0',%,*#%#$G?$,#$+*45#'%L0',(9#')(89#110'/#'%8#$#45'#)6%G.$%,*#%
R#G#1)*/0'/%,#$%H$(89(+#%,(1%$*45)*/#%R#G#1)*/0'/19*))#+%(013P5+)6%,*9#'1*?'*#$)%0',%9?')*#$)%1?3*#%,*#%
&)(',1*45#$5#*)%>?'%H$(89(+#'%8#0$)#*+)A

"('(45%*1)%,#$%`+P/#$%G(45+*45%0'=0>#$+P11*/A%O$%5()%U*'%,#$%2#$/('/#'5#*)W%9#5$G(45%*'%/$(>*#$#',#$%-#*1#%
/#/#'%,*#%2?$145$*G)#'%=0$%&)(',G#1)*/:#*)%>?'%H$(81)#*'#'%>#$1)?Q#'%UAAAW%0',%,*#1%$#45)G#$)*/)%*9%
9(Q/#8+*45#'%]#*)M0':)%,#$%9.',+*45#'%2#$5(',+0'/%,#'%&45+0116%,(11%#$%*'%]0:0'G)%,*#%G.$%*5'%/#+)#',#'%
G$*#,5?G1$#45)+*45#'%2?$145$*G)#'%0',%TG+*45)#'%=0$%&)(',G#1)*/:#*)%>?'%H$(81)#*'#'%'*45)%=0>#$+P11*/%#$G.++#'%
3*$,%UAAAWA<



VG Hamburg, Beschl. v. 22.08.2022,
Az.: 2 E 2952/22
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OVG Münster, Beschl. v. 05.09.2022, Az.: 19 E 
322/22
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VG Minden, Urt. v. 27.06.2022,
Az.: 10 K 3582/19
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OVG Thüringen, Beschl. v. 16.05.2022,
Az.: 3 EO 264/21
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LSG Baden-Württemberg, Urt. v. 22.06.2022, 
Az.: L 2 SO 126/20
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['$1'/$<5$56/.,'3*.17.6$<A1'3*.6
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! 7.6$&.M9*.67.6:988'$<5$P8C,.67.6$,.3*/813*.6$=@84.:,94.6$
967.,.,'.1/'(
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